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DETAILED ACTION 

Response to Arguments 

In view of applicant arguments and amendments filed 05/05/2009, examiner 
hereby withdraws previous rejection. However, a new rejection is set forth below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 13-20 and 24 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Tran USPN 6,616,691. 

Tran discloses an intraocular lens system (10) comprising two optical elements 
(12, 14), two haptics (16, 24), and an anchor which connects the two haptics, as 
apparent from figure provide below. The optics are made of a foldable material (c3:L35) 
which allows flexibility and the optics may move in a perpendicular motion relative to the 
optical axis. The claim recites "can be shifted... perpendicular" and the lens of Tran is 
capable of shifting in this manner to meet the intended use limitations of the claim (even 
if shifted by an external force, such as surgeon's fingers). See MPEP 2114 and 
2173.05(g). The haptics are non-elastic (c4:L14-15) as Tran discloses the flexibility in 
the haptics exist at the hinge. From figure 4, the thickness of the haptic (24) is thin, thus 
providing some elastic feature, especially when compared to the other haptic. Thus, it 
is the examiners position that the haptics (24) are elastic and haptics (16) are non- 
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elastic. If not apparent, see rejection below under 35 USC § 103. The optic (14) has 
some shape identified as "saddle shape", as broadly interpreted; the convex portion is 
seen in figure 5 below. The adjusting means exists via the hinge and anchor. The lens 
used to correct a disorder of the eye and is accommodating. When the optical elements 
move, the optical power of the system inherently changes. The lens capable of being 
implanted in the capsular bag. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 13-20 and 24 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Iran USPN 6,616,691 as applied to the claims above, and 

further in view of Snyder US 2002/0091442. 

Tran discloses the invention substantially as claimed as discussed supra. It 
appears that Tran meets the limitation because and elastic and non-elasic may be 
broadly interpreted and the haptics of Tran could be described either way. However, if 
the limitation is not inherent to Tran, then Snyder teaches the use of rigid haptics (or 
non-elastic) for the purpose of supporting the lens (P29). Snyder further specifically 
teaches the use of semi-rigid or rigid and resilient materials, whereby the material 
should be "...compatible with the lens optic sufficient so that it may be anchored or 
staked to the optic..." and the use of plastic, metals, wires or fibers (P29). Thus, it 
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would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the lens system of Tran, to have a non-elastic or rigid member, as 
taught by Snyder, in order to support the lens system. Furthermore, both elastic and 
non-elastic haptics are commonly known to one of ordinary skill in the art and thus it 
would have been obvious to optimize the lens system to include both an elastic and 
non-elastic haptic in order to optimize the implant in the eye or other scenario where it 
may be desirable. 

Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tran USPN 6,616,691 as applied to the claims above, and further in view of 
Fiala et al USPN 6,120,148 "Fiala", or in the alternate, claims 21-23 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Tran USPN 6,616,691 and 
Snyder US 2002/0091442 as applied to the claims above, and further in view of 
Fiala et al USPN 6,120,148 "Fiala". 

Tran and Snyder disclose the invention substantially as claimed. However, they 
fail to disclose the use of a diffractive surface, further providing a gradient index. Fiala 
discloses the use of a diffractive lens with gradients of a Fresnel-type lens (c7:L57-59) 
for the purpose of correcting vision. Thus, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the lens of Tran and 
Snyder, to comprise a diffractive surface with a gradient index, as taught by Fiala, in 
order to correct vision. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. BOOTH whose telephone number is 
(571)270-7027. The examiner can normally be reached on Monday thru Thursday 
8:00am - 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Isabella can be reached on (571) 272-4749. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M.J. B./ 

Examiner, Art Unit 3774 
June 11, 2009 
/William H. Matthews/ 
Primary Examiner, Art Unit 3774 



